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DETAILED ACTION 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn since 
new grounds of rejection were made. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 , 3-4 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kanesaka et al. (US 5,804,148) in view of Nishizawa (US 5,108,716) in view of 
Yamamoto et al. (US 6,047,544). 

With respect to claims 1 and 3-4, Kanesaka teaches an apparatus for purifying 
exhaust gases (fig. 1), comprising: an adsorption-purifying catalyst including: an HC 
adsorbent (3), and an oxidizing catalyst (4) (col. 3, lines 64-65); a three-way catalyst 
(5) disposed on an upstream side of the flow of exhaust gases with respect to the 
HC adsorption-purifying catalyst (3) (as illustrated). 

Kanesaka fails to show wherein said oxidizing catalyst layer is on the HC 
adsorbent layer. Yamamoto teaches an exhaust gas purification catalyst comprised 
of an oxidizing catalyst layer (4) positioned on a hydrocarbon adsorption layer (3) 
formed on a monolith substrate (2) as illustrated in figure 2. It would have been 
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obvious to one having ordinary skill in the art at the time the invention was made to 
use Yamamoto's catalyst layered structure as an alternative to Kanesaka's catalyst 
separate-unit structure as such is known in the art. 

Kanesaka fails to show wherein said three-way catalyst has a noble metal loaded 
higher on a high loading portion disposed on an upstream part of the three-way 
catalyst than on an ordinary portion of the three-way catalyst. Nishizawa teaches a 
metal carrier for a catalytic converter (fig. 1) wherein a three-way catalyst is 
comprised of a noble metal loaded higher on a high loading portion disposed on an 
upstream part of the three-way catalyst/metal than on an ordinary portion of the 
three-way catalyst in order to promote catalytic activation at low temperatures 
(abstract) and achieve a large cost reduction (col. 3, lines 2-12). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the three-way catalyst of Kanesaka comprise a noble 
metal loaded higher on a high loading portion disposed on an upstream part of the 
three-way catalyst than on an ordinary portion of the three-way catalyst, as taught by 
Nishizawa, in order to in order to promote catalytic activation at low temperatures 
and achieve a large cost reduction. 

Kanesaka et al. in view of Nishizawa et al. discloses all of the claims limitations 
as set forth above, but the references do not explicitly disclose wherein a loading 
amount the high loading portion of the three-way catalyst/catalyst metal is twice or 
more of a loading amount of the ordinary portion of the three-way catalyst; and 
formed within a range of 1/2 of an overall length of the three-way catalyst ranging 
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from an upstream end of the three-way catalyst, and wherein HC adsorption- 
purifying catalyst includes the HC adsorbent and the oxidizing catalyst with a 
proportion of the HC adsorbent with respect to the oxidizing catalyst from 5 : 1 to 2 : 
3 by volume. The specific loading amount of the high loading portion of the three- 
way catalyst, range of length of said metal catalyst, and proportion of the HC 
adsorbent with respect to the oxidizing catalyst, are not considered to confer 
patentability to the claims. As the reactor cost of construction and efficiency of 
operation are variable(s) that can be modified, among others, by adjusting said 
loading amount and range, with said construction cost and operating efficiency both 
increasing as the loading amount and range is increased, the precise loading 
amount and range would have been considered a result effective variable by one 
having ordinary skill in the art at the time the invention was made. As such, without 
showing unexpected results, the claimed loading amount and range, and proportion 
of the HC adsorbent with respect to the oxidizing catalyst cannot be considered 
critical. Accordingly, one of ordinary skill in the art at the time the invention was 
made would have optimized, by routine experimentation, the specific loading amount 
of the high loading portion of the three-way catalyst, range of length of said metal 
catalyst, and proportion of the HC adsorbent with respect to the oxidizing catalyst to 
obtain the desired balance between the construction cost and the operation 
efficiency (In re Boesch, 617 F.2d. 272, 205 USPQ 215 (CCPA 1980)), since it has 
been held that where the general conditions of the claim are disclosed in the prior 
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art, discovering the optimum or workable ranges involves only routine skill in the art. 
{InreAller, 105 USPQ 223). 

Response to Arguments 

Drawings 

Objection to the drawings is withdrawn due to applicant's convincing explanation 
that sufficient detail describing the orientation of the HC adsorbent on a substrate and 
an oxidizing catalyst layer on the HC adsorbent layer in sufficient detail. 
Prior Art 

4. Applicant's arguments filed 3/26/2008 have been fully considered but they are 
not persuasive. 

Applicant argues that the references fail to teach or suggest that a loading 
amount of the high loading portion of the three-way catalyst/catalyst metal is twice or 
more of a loading amount of the ordinary portion of the three-way catalyst. Examiner 
respectfully agrees; however, as set forth in the rejection above, though Kanesaka fails 
to show wherein said three-way catalyst has a noble metal loaded higher on a high 
loading portion disposed on an upstream part of the three-way catalyst than on an 
ordinary portion of the three-way catalyst, Nishizawa teaches a metal carrier for a 
catalytic converter (fig. 1 ) wherein a three-way catalyst is comprised of a noble metal 
loaded higher on a high loading portion disposed on an upstream part of the three-way 
catalyst/metal than on an ordinary portion of the three-way catalyst in order to promote 
catalytic activation at low temperatures (abstract) and achieve a large cost reduction 



Application/Control Number: 10/713,255 Page 6 

Art Unit: 1795 

(col. 3, lines 2-12). Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have the three-way catalyst of Kanesaka 
comprise a noble metal loaded higher on a high loading portion disposed on an 
upstream part of the three-way catalyst than on an ordinary portion of the three-way 
catalyst, as taught by Nishizawa, in order to in order to promote catalytic activation at 
low temperatures and achieve a large cost reduction. 

Furthermore, Applicant's remarks on Page 7 stating that one of ordinary skill in 
the art would not have expected the multiplier effect that the amount of noble metal 
loading has on the amount of HC in an outlet gas of HC adsorption-purifying catalyst are 
not convincing because one skilled in the art, as taught by Nishizawa, would provide a 
three-way catalyst comprised of a noble metal loaded higher on a high loading portion 
disposed on an upstream part of the three-way catalyst/metal than on an ordinary 
portion of the three-way catalyst order to promote catalytic activation at low 
temperatures (abstract) and achieve a large cost reduction (col. 3, lines 2-12), and 
thereby, would intuitively achieve lower HC emission. Moreover, the specific loading 
amount of the high loading portion of the three-way catalyst (twice or more) is not 
considered to confer patentability to the claims. As the reactor cost of construction and 
efficiency of operation are variable(s) that can be modified, among others, by adjusting 
said loading amount, with said construction cost and operating efficiency both 
increasing as the loading amount and range is increased, the precise loading amount 
would have been considered a result effective variable by one having ordinary skill in 
the art at the time the invention was made. As such, without showing unexpected 
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results, the claimed loading amount cannot be considered critical. Accordingly, one of 
ordinary skill in the art at the time the invention was made would have optimized, by 
routine experimentation, the specific loading amount of the high loading portion of the 
three-way catalyst, to obtain the desired balance between the construction cost and the 
operation efficiency {In re Boesch, 617 F.2d. 272, 205 USPQ 215 (CCPA 1980)), since 
it has been held that where the general conditions of the claim are disclosed in the prior 
art, discovering the optimum or workable ranges involves only routine skill in the art. (In 
re Alter, 105 USPQ 223). 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaity Handal whose telephone number is (571) 272- 
8520. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KH 4/9/2008 



/Alexa D. Neckel/ 

Supervisory Patent Examiner, Art Unit 1795 



